This Instrument Prepared By: Jamas W, Parris, Esq.
BERNSTEIN, STAIR & McADAMS LLP
530 South Gay Street, Suite 600
Knoxvills, Tennessee 37802
865-546-8030

DECLARATION OF COVENANTS AND RESTRICTIONS

OF
FRANKLIN CREEK
This Declaraticn of Covenants and Restrictlons is made and entered into as of

¥ wrmnfer & 2004, by Eagle Bend Realty, LLC, a Tennessee carporation
("Daveloper™).

Developer is the owner of certaln real property located in Knox County,
Tennessee as more particularly described as follows (the "Property™):

Developer desires to create on the Property a residential community known as
Franklin Creek (the "Subdivision"} as shown on the Unit 1 Plat of record Instrument No.
200405200106984 and Unit 2 Plat of record Instrument No, 200407290008878 in the
Register's Office for Knox County, Tennessee which may have common facilities for the
use and benefit of the residents of the Subdivision.

Developer desires to provide for the preservation of the values in the Subdivision
and for the maintenance of commeon facilities and, to this end, desires to subject the
Property to the covenants, restrictions, easements, charges and liens hereinafter set
forth, each and all of which Is and are for the benefit of the Property and each owner
thereof.

Developer has deemed It deslirable to create an entity to which should be
delegated and assigned the powers of maintaining and administering the community
and facilities, administering and enforcing the covenants and restrictions and collecting
and disbursing the assessments and charges hereinafter created. In order to carry out
such duties, Developer has incorporated under the laws of the State of Tennesses a
non-profit corporation known as FRANKLIN CREEK HOMEOWNERS' ASSOCIATION,
INC.

NOW, THEREFORE, the Developer declares that the Property and all Lots
which are a part thereof are and shall be held, transferred, sold, conveyed and
occupied subject to the covenants, restrictions, easements, charges and lisns
hereinafter set forth.

)

RECORD FEE: $67.@0
M. TAX: $0.00 T. TAX: %0.00



ARTICLEI
DEFINITIONS

1.1 The following words when used In this Declaration (unless the context shall
prohibit) shall have the following meanings:

“Association™ shall mean and refer to the Franklin Creek Homeowners’
Assaociation, Inc.

"Board of Directors” shall mean and refer to the Board of Directors of the
Association.

*Gommon Area" shall mean and refer to those partions of the Prapsrty which
shall be conveyed to the Association by the Developer and any improvements,
recreation facllities or other items located on such portions of the Property.

"Developer” shall mean Eagle Bend Realty, LLC and its successors and assigns.

"Directors” shall mean and refer to a Diractor of or Member of the Board of the
Association.

"Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision of the Property with the exception of Common Area as heretofore defined.

"Member” shall mean and refer to all those Owners who are members of the
Assoclation as provided in Article 1| hereof.

*Owner" shall mean and refer to the owner, whether cne or more parsans or
entities, of the fee simple title to any Lot but, notwithstanding any applicable theory of
the mortgage, shall not mean or refer to the mortgagee unless and until such
mortgages has acquired fitle pursuant to foreclosure or any proceeding in lieu of
foreclosura.

“Traditional Architecturs” shall be defined as residential architecture categorized
as Willlamsburg, Cape Cod, Amsrican Colonial, Georglan, French Provincial, English
Tudor, and all other Traditional single family residential architecture common in the
United States and not typically referred to as "contemporary™.
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ARTICLE Il

MEMBERSHIP, BOARD OF DIRECTORS, AND
VOTING RIGHTS IN THE ASSOCIATION

2.1 Mambership. Every person ar entity who Is the owner of a fee or undivided
fee Interest in any Lot shall be a member of the Assoclation, providad that any such
person or entity who holds such interest merely as a security for the performance of any
obligation shall not be a Member. Membership shall commence on the date such
person or entity becomes the owner of a fee or undivided fee interest in a Lot and shall
expire upon the transfer, release or other conveyance of said ownership interest, other
than a conveyance for security purposes.

2.2 Voting Rights. The Assoclation shall have two classes of voting
membership:

CLASS A, Class A members shall be all those owners as defined in Section 2.1
with the exception of the Developer. Class A members shall be entitled to one vote for
each Lot in which they hold the interests requirad for membership by Section 2.1,
When more than one person halds such interest or interests in any Lot, all such
persons shall be members, and the vote for such Lot shall be exercised as they among
themsslves determing, but in no event shall more than one vote be cast with respect to
any such Lot.

CLASS B. The Class B member shall be ihe Developer, its sucgessors and
assigns. The Class B mamber shall be entitled to two votes for each Lot in which it
holds the intéTest required for membership by Section 2.1. TheClass B membership

shall ceas appening of either of the following events, whichever occurs earller:
“{a) when the total yotes outs embership egu tes

outstanding in the Class B membership, or (b) on January 1, 2025, The Daveloper will
then maintain Class A voting rights on any remaining Lots owned. ~—

If the Developer slects to add or annex additional Lots or property to the
Subdivision as permitted hereafter, Developer shall have Class B membership in regard
to such additional Lots or property on the same basis as oullined herein.

Sald Class B memhership shall be non-transferable except to transferees of
Developer's remalning interest in the Property and shall remain in the Developer, its
successor or assigns, until such time as Class B membership terminates as provided in
this Section 2.2,

)

2.3 Votes Necessary for Action. Notwithstanding anything to the contra @

contained herein, actlons of the As active anly after fwo-thirds (2/3)
vote of each of Cla5s of Members approve said action, '
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2.4 Board of Directors. The Association shall be governed by a Board of
Directors to be elacted annually by the Members. As long as Class B membership
axists, Class A members shall elect two Directors, and Class B members shall elect
three Directors. Thereafter, the Class A mambars shall elect five Directors.

2.5 Maintenance of Common Arga. The Association acting by and through
Board of Directors shall have the right to engage and employ such individuals,
corporations or professional managers for the purpose of managing and maintaining
the Common Area and performing such other duties as the Board of Directors shall
from to time deem advisable In the management of tha Assaclation.

2.6 Insurance for Common Area. The Association shall obtain and maintain on
the Common Area comprehensive general liability insurance in the amount of Ons
Miltion Dollars ($1,000,000) per claim for bodily injury, death and property damage.
Such Insurance policy shall name the Developer as an additional insured for so long as
the Developer maintains any interest in the Subdivision and any Lot.

ARTICLE 1l

PROPERTY RIGHTS IN THE COMMON AREA

3,1 Members' Easements of Enjoyment. Subject to the provisions of Section
3.3, every Member shall have a right and easement of enjoyment In and to the

Common Area and such easement shall be appurtenant to and shall pass with the title
to every Lot.

3.2 Title to Common Area. The Developer shall retain the legal title to the
Common Arsg until such time It, in the sole and exclusive discretion, shall convey same
to the Association.

3.3 Extent of Members’ Easements. The rights and easements of enjoyment in
and to the Common Area created hereby shall be subject to the following:

{a) any rules and regulations reasonably adopted by the Association.

(b) thae right of the Assaciation to 1ake reasonable actlon to protect and
preserve the rights of the Association and the indlvidual Members in and to the
Common Araa.

(c) the right of the Association, as provided In its Articles and bylaws, to
suspend the enjoyment rights of any Member for any period during which any
assassment rernains unpaid, and for any period not to exceed thirty (30) days for any
infraction of rules and regulations reasonably adopted by the Assoclation.
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{d) the right of the Association to dedicate or transfer all or any part of the
Common Area or areas to any public agency, authority, utility, municipaiity or other
governmental entity for any reasonable purposes or the right of the Association to
mortgage or convey the Common Area, and subject to such conditions as may be
agreed upon by the Board of Directors of sald Assoclation; provided, howaver, than no
such dedication or transfer, and the conditions and provisions incldent thereto, shali be
effective unless approved by at two-thirds of the members of sach class of membership
in the Association,

(e) the rights of Members of the Association shall not be altered or
restricted because of the location of the Common Propsrty in a phase or portion of tha
Subdivision in which such Member is not a residenf. Notwithstanding the phase or
portion of the Subdivision in which the Lot is located, the Owners of such Lots shall be
entitled to full use and enjoyment of all Comman Area as provided herein.

3.4 Parking Rights. The Developer shall have the absolute authority to
determine the manner of parking within the Praperty and the manner in which vehicles
may bae parked on any Lot. At such time as the Assoclaticn obtains authority over the
Common Area whereln said parking is situated, it shall have the absolute authority to
ragulate the maintenance and use of the same.

3.5 Swimming Pool and Recreation Areas. Any swimming pool, play ground aor
other recreation or play areas or equipment furnished by the Developer (collectively, the

“Recreation Equipment”) on the Common Area or otherwise within or adjacent to the
Subdivision, shall be used at the sole risk of the user. Neither the Developer, the
Association nor any of their officers, directors, members, shareholders, agents or
employees, shall be liable to any person or entlty for any claim, damages, liability or
injury relating to or arising out of the use of the Recreation Equipment. Each Owner of
any Lot by acceptance of a deed therefor, whether or not It shall be so expressed in any
such deed or cther conveyance, shali be deemed to have released any and all claims
of any kind, type or nature relating to or arising out of the use of the Recreation
Equipment and accepted the terms of this Section 3.5. The use of the Recreation
Equipment is subject to rules and regulations established from time to time by the
Assaciation, Including, without limitations, rules addressing hours of use, appropriate
dress and other mattars. The Recreation Equipment, generally, and any swimming
pool specifically, is intended for family use and all users of the Recreation Equipment
shall at all imes dress and conduct themselves In 2 manner cansistent with the
prasence of familles and young children. Pursuant to Section 2.8, the Assoclation shall
provide general liability insurance relating to bodily injury, death or proparty damage
resulting fram use of the Recreation Equipment.
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ARTIGLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS
4.1 Creation of the Lien and Parsonal Obligation of Assessments. The

Developer for each Lot owned by him within the Proparty hereby covenants and each
Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other convayance, shall be deemed to covenant and
agras to pay to the Assoclation: (1) annual assessments or charges detarmined In
accordance with these Declarations; and (2) special assessments for capitat
improvements, such assessments to be fixed, established, and collected from time to
time as hereinafter provided. The annual and special assessments togsther with such
interest thereon and costs of collection thereof as hereinafter provided shall be a
charge on the land and shall be a centinuing lien upon the Lot agalnst which each
assessment is made. Upon default in the payment of such assessments, the
Association is authorized and entitled to record a notice of lien claim in the Registers
Office for Knox County, Tennesses, and to foraclose that lien claim by attachrment and
sale of the property through appropriate legal proceedings. Each such assessment,
together with such interest thereon and cost of collaction thereof as hereinafter
provided, shall also be the personal obligation, jointly and severally, of tha perscn who
was the Owner of such property at tha time when the assessment fell dus. The
Association may bring an action In court to recover such assessment, together with
interest, costs and reasanable attorney fees, from each person who was an Owner of
such Lot at the time when the assessment fell due, which action may be brought in lisu
or in addition to the filing or foreclosure of the lien pursuant hereto. The personal
abligation or the delinquent assessmenis shall not pass to his successors in tifle unless
expressly assurmed by them,

4.2 Pyrpose of Assessmant, The assessments levied by the Assoclation shall
be used exclusively for the purpose of promoting the recreation, heaith, safety, welfare
and beautification of the Property and in particular for the impravement and
maintenance of properties, services, and facilities devoted to this purpose and related
to the use and enjoyment of the Common Area and of the homes situated upon the
Property, and administrative costs related thereto. Such uses shall include, without
limitation, the payment of taxas and insurance thereon and repair, replacement, and
addition thereto, and for the cost of utllities, labor, equipment, materials, management
and supervision thereof, including all such costs relating to or arising out of the
Racreation Equipment. The assessments shall not be specifically imited to the
Commaon Area, but shall extend to and include the right to maintain and repair the
streets and access ways and the lighting, traffic signals and signs pertaining to the
Subdivision, and any common easements and driveways. The costs of operation and
malntenance of street lights and lighting regardless of the location within the
Subdivision and the proximity to the individual Lots shall be borne equally and prorated
as to each Lot without regard of the ownership; it being the intent of this requirement to
insure the safety, enjoyment and security of the entire Subdivision.

A
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4.3 Annual Assessment. The Daveloper shall have the right to determine and

set the annual assessment each yaar for a period of two (2) years from and after the
astablishment of the Association. The assessment shall ba a sum reasonably
necessary as deemed by the Developer to defray the expenses of the Assaciation for
such year and to ctherwise satisfy the provislons of Sectlon 4.2, From and after the
expiration of the first year, the assessment may be adjusted upward or downward as
herein providad.

Until January 1, 2008, the maximum annual assessment shall be $300.00 per
Lot.

Each purchaser of a Lot will pay $100.00 at closing to fund the Assaciation.
Such amount shall be in addition fo any other assessments raquired to be paid by Lot
Owners,

4.4 Spacial Assessments for Capital [mprovements. In addition to the annual

assessments authorized by Section 4.3 heredf, the Association may levy in any year a
special assessment applicable to the time paricd set forth In such special assessment
for the purpose of defraying In whole or in part the cost of any construction or
reconstruction, repair or raplacement of a described capital improvement upon the
Common Area, including the naecessary fixtures and personal property related thersto,
and any cther matter as determined by the Association provided that any such
assessment shall have the assent of at least three membaers of the Board of Directors.

4.5 Change in Basis and Maximum of Annual Assessments. The Asscciation
may change the maximum annual assessment and basis of the assessment fixed by
Sectlon 4.3 hereof prospsctively for any period provided that any such change shall
have the assent of at least three Members of the Board of Directors.

4.6 Quorum for any Action Authorized Under Sections 4.4 and 4.5. The quorum
requirad for any action authorized by Sections 4.4 and 4.5 hereof shall be as follows:

At the first meeting called as provided in Sections 4.4 and 4.5 hereof, the
presence at the meeting of Members in person or by proxy entitled to cast fifty one
{51%) percent of all the votes of the membaership shall constitute a quorum, If the
raquired quorum is not forthcoming at any maeting, another meeting may be called
subject to the nolice requirement set forth in Seclions 4 and § and the reguired querum
at any such subsequent meseting shall be one-half of the required quorum at the
preceding meeting provided that no such subsequent meseting shall be held mora than
sixly (60) days following the preceding meating.

4.7 Commencement of Annyal Agsessments. The first annual assessment shall
become due and payable on the first day of the month following the lapse of thirty (30)

days from the date of the sale of the first Lot in the Subdivision. Thereafter as each

T
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person or entity becomes a member such new Members' assessment for the curent
yeer shall be a pro-rata part of the annual assessment and shall ba due on the first day
of the month following the date such parson or entity becomes a Member of the
Association. Upon a person or entity's ceasing to be a Member of the Association,
such Member shall not be entitled to any refund of his annual assessment.

It shall be the duty of the Board of Diractors to notify each owner of any change
in the annual assessmant or any special assessment and the dus date of such
assessment. Ths requiremant of notice shall be satisfied if such notice is given by
regular deposit in the United States Mali to the last known address of each such owner.

The due date of any special assessment under Section 4.4 hereof shall be fixed
in the resciution authorize such assessment.

4.8 Effect on Non-Paymaent of Assessment; the Parsonal Obligation of the

Owner; the Lien; Remedies of Association. If any assessment is not paid on the date
when due (being the dates specified in Section 4.7 hereof), then such assessmant shall

become delinquent and shall, together with interest thereon and cost of collection, as
hereinafter provided, thersupon become a continuing llen on the Owner's Lot which
shall bind such property in the hands of the then Owner, his heirs, devises, personal
representatives and assigns.

If the Assessment is not paid within thirty (30) days after the delinquency date,
the assessment shall bear intarest from the date of delinquency at the rate of ten
percent {10%) per annum, and the Association may bring an action at law against the
Owner persanglly obligated to pay the same, may foraclose the lien against the Owner's
Lot, or may take both such actions, and there shall be added to the amount of such
assessment reasonable atlorneys fees, and In the event a judgment is obtained, such
Judgment shall include interest on the assessment as above provided and reasonable
attorneys fees together with the costs of the action,

4.9 Subordination of the Lien to Mortgages. The Hen of the assessmants
provided for herein shall be subordinate to the lien of any first mortgage or mortgages
now or hereafter placed upon the properties subject to assessment; provided, however,
that such subordination shall apply only to the assessments which have become due
and payable prior to a sale or transfer of such property pursuant to a decrae of
foreclosure or any other procaeding in lieu of foreclosure. Such sale or transfer shall
not relleve such property from liability for any assessments thersafter becoming dus or
from the lisn of any such subsequent asssssment. An assessment shall not be
subordinate to a morigage held by a prior owner who was the Owner at the time such
assessment accrued,

4.10 Exempt Property. The following property to the extent it is subject to this
Declaration, shall be exempted from the assessments, charge and lien created herain:
(a) all properties to the extent of any eassment or other interast therain dedicated and
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accepled by the local authority and devoted to public use; (b) all Commaon Area as
defined in Article 1, Section 1 heraof; (c) all properties exempt from taxation by the laws
of the State of Tennessee or United States Government upon the terms and to the
extent of such legal exemption.

Notwithstanding any provisions herein, no land or improvements devoted to
dwelling use shall be exempt from said assessments, charges orliens.

4.11 Assessment on | ots Owned by Davelopar. The amount of the annual or
special assessments on any Lots owned by the Developer shall be zero,

4.12 Books and Records. The books and records of the Association shall be
kept in such a manner that Is possible to determine and ascertain that (1) such sums are
expended by the Assoclation for development, improvemsnts, maintenance and
upkeep of all Common Area of the Associatlon, and (i) such sums are expended for the
purposes set forth herain,

ARTICLE V
TERM

Thess covenants are to take effect immaediately and shall be binding on ali
partles and all persons claiming under them until January 1, 2030, at which time said
covenants shall be automatically extended for successive periods of ten years unless
by vaote of the majority of the then Owners of Lots it is agreed to change said covenants
in whole or in part.

ARTICLE VI
ENFORCEMENT

If the parties hersto or any of their heirs and assigns shali violate or attempt to
violate any of the covenants or restrictions haraln, it shall be lawful for the Assaciation
or any Ownar to prosecute any proceading at law or in equity against the person or
persons viclating or attempting to viclate any such covenants or restrictions and either
to prevent him or them from so doing or to recover damages or other dues for such
violation.

Ly
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ARTICLE VIl
SEVERABILITY

invalidation of any one of these covenants by judgment or court order shall not in
any way affect any of the other provisions, which shall remain in full force and effect.

ARTICLE Vill
BUILDING LOCATION

No building shall be located on any Lot nearer to the front boundary than 20 feet
unless such requirement is waived by the Developer for so long as said Developer shall
own any Lot in the Subdivision, and thereafter the Association which shall have
exclusive jurisdiction and authority to permit or deny variances. As to all other front,
rear and side set back raquirements, the regulations of the applicable municipal zoning
authority shall be controiiing and said zoning authority shall have the exclusive authority
to permit or deny variances as to rear and slde set back requirements,

ARTICLE IX
DIVISION OF LOTS

Not more than cne single family dwelling may ba erected on any Lot and no Lot
may be subdivided or reduced in size by any method such as voluntary alienation,
partition, judicial sale, or other process of any kind except for the express purpose of
increasing the size of ancther Lot; provided howsver, the Developer may subdivide or
otherwise change the boundaries of any Lot.

ARTICLE X
ERANKLIN CREEK ADVISORY COMMITTEE

No building shall be erected, placed, altered {including, without limitation, any
change of exterior colar), or permitted to remain on any Lot until the building plans and
specifications and a plan showing the location of a dwelling have been approved in
writing by the Franklin Creek Advisory Committee as to quality of workmanghip and
materials, harmony of exterior design with existing structures and as to location with
respect to topography and finish grade level and elevation. The Franklin Cresk
Advisory Committes shall be composed of three members appointed by the Developer.

A majority of the Committee may designate a represantative to act for the Committee.

I
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In the event of the death or resignation of any member of the Committes, the Developer
shall have the exclusive autharity to designate a successor. In the event the said
Committee or its designated representative fails to approve or disspprove such plans or
spacifications within twenty (20) days after the same have been submit, as to the Lot for
which such plans and specifications were submitted to i, such approval shall be implied
and no longer required and this covenant will be deemed fo have been fully complied
with, Further, such plans must be left with Franklin Creek Advisory Committee during
the period of construction after approval. If na sult to enjoin the construction has been
filed prior to completion theraof, approval will not be required and the covenant shall be
deemed to be fully satisfied. In the event Franklin Cresk Advisory Committes rejects
plans submitted for approval under this covenant, upon written application for approval
by 75 percent of the Owners within a 200 foot radlus of the affected Lot the said
proposed plans shall be deemed approved by the Advisory Committee. The Developer
shall continue to have the exclusiva authority to appaint the Members of the Advisory
Committee until such time as it shall In writing expressly confar such authority to the
Association as provided In Paragraph XX,

ARTICLE XI

DWELLING RESTRICTIONS

11.1 Deslyn Reguirements. No dwelling shall be erected, placed, altered or
permitted to remain on any Lot unless it conforms to the following requirements:

1. The dwelling and related improvements must be of Traditional
Architecture and design as defined hersin.

2. The minimum living area square footage requirements shall be
determined by the Franklin Creek Advisory Committes on a case by case basis and
shall be within the sole discration of the Committee.

3. All dwellings shall have a minimum roof pitch of 6/12.
4, All dwellings shall have not ess than a one car attsched garage.

5. Except by approval of the Advisory Committes, there shall be no
occupancy permitted of any dwelling until such time as the dwslling, yard and
landscaping are complete.

8. The finished grading for all Lots shall be completed in conformity with
the recorded plat for the Subdivision and in such manner as to retain all surface water
dralnage on said Lot or Lots in "property line swales” designated to direct the flow of all
surface waters into the drainage easements as created by the overall drainage plan for
the subdivision, as approved by the municipal authority having jurisdiction over said
subdivision,

A
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7. Thers shall be no above-ground swimming pools, outbuildings or
accessory structures bullt or constructed on any Lot. Basketball goals are permitted
upon written appraval of the Association but shall not be placed in the street, street
right-of-way or attached o the home in any manner.

11.2 Miscellaneous Restrictions.

1. Mall boxes shall ba of a traditional type and design consistent with the
overall character and appearance of the subdivision and as selected by the Davelopaer.

2. No outside radio transmission towers, recalving antennas, television
antennas, satellite antennas or dishes or solar panels may be installed or used,
provided, however, satellite dishes of not more than thirty-six (36) inches in diameter
may be installed behind the back plane of a house If properly screened to prevent
viewing from any roed or any other lot.

3. No one shall be permitted to store or park hotise trailers, campers,
pleasure or fishing boats, trailers or other similar type vehicle on or about said
residences unless the same are stored or parked inside a garage so as not to be readily
visible from the street or adjoining properties. No automobiles which are inoperable or
being stored shall be repeatadiy parked, kept, repaired or maintained on the straet,
driveway or lawn of any Lot.

4, Builders will be responsible for providing silt control devices on each
Lot during construction activities.

5. Clotheslines and other devises or structures designed and customarily
used for drying or airing of clothes, blankets, bed finen, towels, rugs or any other type of
housshold ware shall not be parmitted and It shall be strictly prohibited for articles or
iterns of any description or kind to be displayed or placed on the yard or exterior of any
dwelling for the purpose of drying, airing or curing of said items.

ARTICLE Xl
TEMPORARY STRUCTURES

No trailer, basement, tent, shack, garage, bam or other outbulldings erected on a
Lot shall at any time be used as a residence temporarily or permanently nor shall any
structure of a temporary character be used as a resldence.
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ARTICLE Xl
EASEMENTS

Easements and other restrictions in conformity with the recorded plat of the
Subdivision are expressly reserved for the overall development of the subdivision, and
no easements, rights of way or rights of access shall be deemed granted or given to
any person or entity over, across, upon or through any Lot unless prior written
permission Is granted by the Developer. The Franklin Cresk Homeowners Association
has the right and responsibility to maintain the entrance structure and landscaping.

ARTICLE XIV
COMMISSION OF WASTE AND UNSIGHTLINESS

At no time shall any Lot be stripped of its topsoil, trees, or allowed to go to waste
or waste away by being neglected, excavated, or having refuss or trash thrown,
dropped or dumped upon it. No lumber, brick, stons, cinder block, concrete block or
other materials used for building purposes shall be stored upon any Lot for more than a
reasonahble time for the construction in which they are to be used to be completed. No
person shali place on any Lot refuse, stumps, rock, concrete blocks, dirt or building
materials or other undesirable materials. Any person doing so shall be subject fo
nofification by the Developer or the Association to correct said condition within five (5)
days of notification and if said condition is not corrected within sald time period, the
Developer or Association shall have the right to Injunctive relief against the Owner of
the affected Lot and the contractor or agent of the Owner and, further, the Developer or
Association may make all necessary corrections and the expense of same shall be a
lisn upon the Lot.

ARTICLE XV
SIGNS
No sign of any kind shall be displayed to the public view on any Lot except one

professional sign of not more than five square feet advertising the Lot for sale or rent or
signs used by the builder to advertise the Lot during the construction and sales period.

L
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ARTIGLE XVI
LIVEST AND L.TRY
No animals, livestock, poultry or fowl of any kind shall be raised, bred or kept on

any Lot except pets such as dogs or cats; provided they are not kept, bred or
maintained for any commerclal purpose and do niot create a nuisance. The
Homeowner's Association shall have exclusive authority to further reguiate the
maintenance and care of said anlmals as it deems necassary.

ARTICLE XVl

GARBAGE AND REFUSE DISPOSAL

No Lot shall be used or maintained as a dumping ground for trash or rubbish.
Trash, garbage or other waste shall not be kept except on a temporary basis and in
sanitary covered containers. All Inclnerators or other equipment for the storage of such
material shall be kept in a clean and sanitary condition, subject to the approval of the
Develaper, and may be used only during the construction period.

ARTICLE XVl

FENCES AND WALLS

No fences or walls or hedge rows shall be erected, placed or altered on any Lot
unless approved by the Developer or the Advisory Committee as the case may be.
Chain link fences and dog runs are prohibited. No fences may be eracted In the side or
front yard setback including comer fots having two front yard ssibacks.

ARTICLE X1X

WAIVER AND MODIFICATION

Developer hereby reserves the right in its absclute discretion at any time to
annul, waive, change or modify any of the restrictions, conditions or covenants
contalnad herein as to any part of the Subdivision then owned by Developer and with
the consent of the Owners as to any other Lot In the Subdivision. Developer shall have
the further right before a sale to change the size of or locate or relocate any Lots,
strests, or roads shown on any of the plats of the Subdivision.

O
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ARTICLE XX
ASSIGNMENT OR TRANSFER

Any or all of the rights and powers, titles, easements and estates reserved or
given to Developer |n this Declaration may be assigned to any one or more corporations
or entities which will agree to assume said rights, powars, duties and obligations and
carry out and perform the same. Any such assignment or transfer shall be made by
appropriate instrument in writing in which the assignes or transferea shall join for the
purpose of evidencing its acceptance of such rights and powars, and such assignee or
transferee shall thersupon have the same rights and powers and be subject to the
same obligations and duties as are hersin given to and assumed by Developer and
Developer shall thersupon be released thersfrom.

ARTICLE XXI
FUTURE ADDITIONS

21.1 Additional land may be annexed by the Developar without the consent of
Members within twenty (20) years of the date of this instrument, provided that the
Federal Housing Administration and the Veterans Administration detsrmine that the
annexation is in accord with the general plan herstofore approved by them.

21.2 Additional residential property and Common Area may be annexed to the
Subdivision with the consent of two-thirds (2/3) of each Class of Members.

ARTICLE XXH
AMENDMENTS

22,1 The covenants, conditions and restrictions set forth herein may be
amended during the first twenty year period by an amended declaration signed by not
lass than ninety percent (90%) of the then Owners of the Lots in the Subdivision, and
thereafter by an amended declaration signed by no less than seventy-five percant
(75‘?# of the then Owners of the Lots. Any amendment must be properly recorded to
be effective.

22.2 As long as there Is a Class B Membership, the following actions will
require the approval of the Federal Housing Administration or the Veterans
Adrmninistration: annexation of additional propertles, dedication of Common Area,
amendment of this Declaration of Covenants and Restrictions and amendment of the
Articles of Incorporation of the Association.
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IN WITNESS WHEREOF, Eagle Bend Realty, LLC, a Tennassee corporation
has caused this instrument to be executed and its name to be signed by its president as
of the date set forth above,

Instr:
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STATE OF TENNESSEE
COUNTY OF KNOX

Before me, a notary public of the state and county aforesald, personally
appeared Scott Davis, with whom | am personally acquainted (or proved to me on the
basis of satisfactory evidence), and who, upon cath acknowledged himseif to be a Chief
Manager of Eagle Bend Realty, LLC, the within named bargainer, a limited liabllity
company , and that he as such officer, being autharized so to do, exacuted the

foregoing instrument for the purpose therein contained, by signing the name of the
limited liabllity company by himsslf as such officer.

Witness my hand and seal, this Eﬁ day of

My Commission Expires:

Woad 32 200 s

Vi\wp\Franklin Creek Daclarations of Restrictions 7-05-04
2872004 11:10 AM
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STEVE HALL
REGISTER OF DEEDS
KNOX COUNTY

This instrument prepared by: James W. Parris, Esq.
Bernstein, Stair & McAdams LLP
4823 Old Kingston Pike, Suite 300
Knoxville, Tennessee 37919
{865) 546-8030

AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
OF FRANKLIN CREEK

This Amendment of Declaration of Covenants and Restrictions of Franklin Creek
is made and entered into as of (7 2/ ___, 2005, by Eagle Bend Realty,
LLC, a Tennessee limited liability company {'Devéloper™.

Pursuant to the terms of the Declaration of Covenants and Restrictions of
Franklin Creek dated as of November 5, 2004, of record as Instrument No.
2004111000387889 in the Office of the Register of Deeds for Knox County, Tennessee,
(lhe "Declaration™), the Developer submitted the Property to the provisions of the
Declaration,

The Developer is-a Class B member of the Association and the Owner of not
less than ninety percent (80%) of the Lots in the Subdivision, Pursuant to the terms of
Art. XXH of the Declaration, the Developer is authorized to amend the Declaration.

The Developer now wishes to amend the Declaration.

1. Amendments. The Developer hereby amends the Declaration:

{a) To delete in its entirety Article [V, Section 4.3 of the Declaration
and fo insert in its place the following:

4.3. Annual Assessment. The Developer shall have the
right to determine, set and adjust the annual assessment
each year for a period of two (2) years from and after the
establishment of the Association. The assessment shall be
& sum reasonably necessary as deemed by the Developer to
defray the expenses of the Associatlon for such year and to
otherwise satisfy the provisions of Section 4.2. The
assessment may be adjusted upward or downward as herein

provided.
0L
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Until January 1, 2008, the maximum annual assessment
shall be Eight Hundred Dollars ($800) per Lot.

Each purchaser of a Lot will pay One Hundred Dollars
($100) at closing to fund the Association. Such amount shall
be in addition to any other assessments required to be pald
by [.ot Owners.

(b) Todelete in its entirety Article IV, Section 4.5 of the Declaration
and to insert in its place the following:

4.5. Change In Basis and Maximum of Annual
Assessments. After the initial two-year period specified in
Section 4.3, the Association may change the maximum
annual assessment and basis of the assessment fixed by
Section 4.3 hereof prospectively for any period provided that
any such change shall have the assentof at least three
Members of the Board of Directors,

I

2. Capitalized Terms. Any capitalized term not otherwise defined in this
document shall have the same meaning as in the Declaration.

3. Continued Effect. To the extent not specifically amended hereby, the
Declaration shall remain in full force and effect.

4, Approval of Amendment. Pursuant to the terms of Article XXIi of the
Declaration, this Amendment of the Declaration has been approved by and is signed by
the Developer, the Owner of not less than ninety percent (90%) of the Lois in the
Subdivision.

IN WITNESS WHEREOF, the Developer has executed this Amendment as of
the date set forth above.

LT

L
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STATE OF TENNESSEE
COUNTY OF KNOX

Before me, the undersigned, of the state and county aforesaid, personally
appeared __Seav) s , with whom | am persanally acquainted {or
proved to me on the basis of satisfactory evidence), and who, upon oath,
acknowledged himself to be thecAer Ahnagen  of Eagle Bend Reaity, LLC, the
within named bargainor, a limited liability company, and that he as such officer,
executed the foregoing instrument for the purpose therein contained, by signing the
name of Eagle Bend Realty, LLC by himself as Chiee pHeragrr,

Witness my hand and seal, this =/ day of /Cc'-ée-,m»;z , 2005,
P P i
Notary Public
My commission expires: i3 e Eéphal B KL 3008 \\\“\mlluu,,,,’
SOREW st
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